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Report to: Cabinet Member Locality Services   Date of Issue:              8 September 2017
            Date of Decision:      18 September 2017

      
Subject:  APPROVAL TO ENTER INTO A SECTION 278 HIGHWAYS ACT 1980 

LEGAL AGREEMENT – LOCK UP GARAGES OPPOSITE 259 AND 261 
ORIEL DRIVE, AINTREE 

Report of: HEAD OF LOCALITY SERVICES – Ward Affected:  
COMMISSIONED            Molyneux

Is this a Key Decision?   No Is it included in the Forward Plan? No
Exempt/Confidential No 

Purpose/Summary

To seek approval for the Head of Regulation and Compliance in conjunction with the Head 
of Locality Services – Commissioned to negotiate and enter into an agreement with the 
organisation listed within the report, under Section 278 of the Highways Act 1980 for the 
implementation of a scheme of highway improvements associated with their development, 
as detailed within the report.

The decision is required in order to allow for the implementation of a scheme of highway 
improvements in respect of the development which has been granted conditional planning 
approval.

Recommendation(s)

It is recommended that : 

The Head of Regulation and Compliance be authorised in conjunction with the Head 
of Locality Services – Commissioned to negotiate and enter into an agreement with 
the following organisation/company pursuant to Section 278 of the Highways Act 1980 
for the implementation of a scheme of highway improvements associated with their 
development, as shown upon the attached drawing numbered DC1735 and as 
detailed within the report  :

• Lock Up Garages Opposite 259 and 261 Oriel Drive, Aintree – Applicant – One 
Vision Housing, Atlantic House, Dunnings Bridge Road, Bootle, L30 4TH (reference 
- DC/2016/02382)
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How does the decision contribute to the Council’s Corporate Objectives?
Corporate Objective Positive 

Impact
Neutral 
Impact

Negative 
Impact

1 Creating a Learning Community √

2 Jobs and Prosperity √

3 Environmental Sustainability √

4 Health and Well-Being √

5 Children and Young People √

6 Creating Safe Communities √

7 Creating Inclusive Communities √

8 Improving the Quality of Council 
Services and Strengthening Local 
Democracy

√

Reasons for the Recommendation:

N/A

What will it cost and how will it be financed?

(A) Revenue Costs
All expenditure resulting from this agreement will be met by the developer.

(B) Capital Costs

None

Implications:

The following implications of this proposal have been considered and where there are 
specific implications, these are set out below:

Legal

Human Resources

Equality
1. No Equality Implication

2. Equality Implications identified and mitigated

3. Equality Implication identified and risk remains

√
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Impact on Service Delivery:
None

What consultations have taken place on the proposals and when?

The Head of Corporate Legal Services (LD 4063/17) has been consulted and has no 
comments on the report.

The Head of Corporate Resources (FD 4779/17) has been consulted and any comments 
have been incorporated into this report.

Are there any other options available for consideration?

No

Implementation Date for the Decision

Following the expiry of the “call-in” period for the Minutes of the Cabinet/Cabinet Member 
Meeting

Contact Officer: Brian Mason - Highways Development & Design Team Manager
Locality Services - Commissioned

Tel:  0151 934 4175
Email: brian.mason@sefton.gov.uk

Background Papers:

There are no background papers available for inspection.
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1.0 INTRODUCTION

1.1 The Council’s Planning Authority has granted planning permission/consent to a 
proposed development (Planning Reference DC/2016/02382) which is the subject of a 
number of conditions, including specific highway related improvements within the 
Borough. The works are essentially required to ensure that the development is 
accessible and complies with the Council’s Supplementary Planning Document (SPD - 
Ensuring Choice of Travel). The application details are set out within this report, 
including the justification for entering into the legal agreement. 

1.2 Application : Lock Up Garages Opposite 259 and 261 Oriel Drive, Aintree – Applicant 
– One Vision Housing, Atlantic House, Dunnings Bridge Road, Bootle, L30 4TH 
(reference - DC/2016/02382). The approved planning consent relates to the erection 
of 4 dwelling houses after the demolition of existing garages with associated parking 
and landscaping. The highway works will consist of:
 the introduction of footway crossings, one for each dwelling;
 the relocation of a street lighting column if required;
 the reconstruction of the footway on the south side of Oriel Drive across the 

entire frontage of the site.

These works are required in order to ensure that the development is accessible and 
safe for pedestrians. (Plan No. DC1735).

1.3 The legal test for entering into the s278 Highways Act 1980 agreement has been 
assessed and met in this case.

 
1.4 The legal agreement provides for the developer/applicant to fund the works entirely 

including any associated administration, supervision and legal costs. At the time of 
writing this report, the value of the works is unknown due to the fact that the design is 
yet to be completed. The works cannot commence until the legal agreement is in 
place together with all associated highway approvals and also, either a surety/deposit 
placed with the Council or in the case of the Council undertaking the works on behalf 
of the developer/applicant, the full amount including contingencies paid in full in 
advance of works commencing. There will be no associated costs borne by the 
Council in undertaking these works and the legal agreement has clauses therein to 
mitigate any risk on the part of the Council.  

2.0 CONCLUSION

2.1 A Section 278 Highways Act 1980 Agreement is an agreement between the Council 
and a developer, which describes proposed modifications to the existing highway 
network to facilitate or service a development. It is not however, a contract to carry out 
work and only applies to works upon existing highways.

2.2 The report seeks approval for a developer to enter into a s278 Highways Act 1980 
agreement with the Council to execute the work associated with their proposed 
development and which has been identified and subsequently conditioned as part of 
their approved planning consent. Approval is required from the Cabinet Member to 
enable the Head of Locality Services – Commissioned to negotiate and enter into such 
an agreement and instruct the Head of Regulation and Compliance to prepare and 
execute the necessary agreement, in accordance with the Council constitution.
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